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Cocuk Haklarina Dair Sézlesme’ye Ek Cocuk Satigi, Cocuk
Fahiseligi ve Cocuk Pornografisi ile Ilgili Ihtiyari Protokol

Isbu Protokol'e Taraf olan Devieller,

Taraf Devletlerin, Gocuk Haklarina Dair Sdzlesme'nin amaglarini daha
fazla gergeklestirmek ve Sézlegme hakimlerinin, dzellikle 1, 11, 21, 32, 33, 34, 35
ve 36. maddelerinin daha iyi uygulanmasini saglayabilmek amaciyla, gocuk satigi,
¢ocuk fahigeligi ve gocuk pornografisindeh gocuklarin korunmasini gavence altina
almak i¢in almalar gereken &nlemleri arttirmalaninin uygun olacagint difslnerek;

Cocuk Haklarina Dair Sézlegme’nin, gocuklan ekonomik istismardan ve
¢ocuk agisindan tehlike arzedebilecek veya gocugun egitimini aksatabilecek veya,
gocuk sadh@ina veya fiziksel, zihinsel, ruhsal, ahlaki ya da sosyal gelisimine, “arar
verebilecek herhangl bir i;ie calismaktan korunma hakkini tanidigini da géizéniinde
bulundurarak,

Gocuk satigl, gocuk fahiseliji ve gocuk pomografisi amaciyla yapilan
kaydadeger ve giderek artan uluslararasi gocuk ticaretinden ciddi endise duyarak,

Gocuklanin &zellikle duyarh olduklan yaygin ve sdrekli seks turizmi
uygulamasindan gocuk satisini, gocuk fahigeligini ve gocuk pomografisini doﬁmdan
tesvik etmesi nedeniyle derin endise duyarak,

Kiz gocuklari dahil olmak Gzere, &zelllikle duyarlilik tasiyan bir ta!-:lm
gruplarin cinsel istismara maruz kalma hususunda daha biyiik bir risk altinda
olduklarini ve kiz gocuklarinin cinsel agidan istismar edilenler arasinda orantisiz
6lcude temsil edildiklerini kabu/ ederek,

Cocuk pormnografisinin internette ve dijer gelisen teknolojiter. izerinde
arlan erigilebilirlijinden endige duyarak ve internet Gzerinde Cocuk Pormografisiyle
Micadele Uluslararas) Konferansi'mt (Viyana, 1999) ve &zellikle de, bu konferansin
gocuk pormografisinin Gretiminin, dagitiminin, ihracatinin, naklinin, ithalatinin, kasith
zilyetliginin ve reklaminin tom dinyadd sug olarak kabul edilmesi igin g¢agnda
bulunan sonug karanm arimsayarak ve hikimetler ile intemet endistrisi arasinda
daha yakin isbirligi ve ortakh§in 6nemini vurgulayarak,

Cocuk sahigi, cocuk fahiseliji ve c¢ocuk pomografisinin  ortadan
kaldinimasinin, az gelismislik, yoksulluk, ekonomik egitsizlikler, adil olmayan
sosyo-ekonomik yapi, geredi gibi islemeyen aile yapis), egitim eksikligi, kir-kent
aras1 gog, cinsiyet ayrimcilid), yetiskinlerin sorumsuz cinsel davranislari, zararh
geleneksel uygulamalar, silahll gatismalar ve gocuk ticareti dahil, bu durumu
ajirlagtiran etkenleri ele alan baldncal bir yaklagim benimsemekle kolaylasacagina
inanarak,
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Gocuk satigina, gocuk fahigeligine ve gocuk pornografisine olan tOketici
talebini azaltmak amaciyla kamuoyundaki bilinci artrmak igin ¢aba gdstermek
gerexligine ve 10m taraflar arasindaki kiresel ortakhigin giglendirilmesinin ve ulusal
diizeyde hukukun uygulanmasinin geligtiriimesinin de nemine /nanarak,

Cocuklarin Korunmasi ve Ulkeleraras Evial Edinmede Igbirligi Hakkinda
Lahey S6zlegmesi, Gocuk Kagirmanin Hukuki Yénlerine iligkin Lahey Sozlesmesi,
Cooskiarin Korunmasi igin Tedbirler ve Ebeveyn Sorumiulugu ile ilgili Isbirligi,
Tanima, Tenfiz, Uygulanabilir Kanun ve Mahkeme Yetkisine iligkin Lahey
~ Sotzlesmesi, Uluslararasi Gahigma OrgQti'ndn™182 sayili En~Kdtd Bigimlerdeki
Gocuk Isciliginin Yasaklanmast ve Ortadan Kaldinimasina iligkin Acil Eylem
Sozlagmesi gibi gocuklarin korunmasina iligkin uluslararasi yasal dazenlemelerin
hukomlerini kaydederek,

Cocuk haklarninin ilerletilmesi ve korunmasina ydnelik genis caph baghligi
ortaya koyan Gocuk Haklanna Dair S6zlegme'ye gdsterilen glcld destekten cesaref
alarak,

Cocuklarin Satigimi, Gocuk Fahigeligini ve Cocuk Pomografisini Onlemek
igin Eylem Programi'nin  hikamlerinin ve Gocuklarin Ticari Amagh Cinsel
Istismarina’Kargi 1996 ‘Stokholm Kongresi Bildirisi ve Eylem Gandemi'nin ve ilgili

uluslararas) organlarin bu konulardaki dider karar ve tavsiyelerinin uygulanmasinin
dnemini kabul ederek,

Cocugun korunmasi ve uyumiu gelisimi igin her halkin geleneklerinin ve
kaltirel degerlerinin 8nemini gerektigi gibi dikkate alarak,

Asadidaki maddeler Jzerinde anlagma saglamiglardir:

MADDE 1
Taraf Devletler gocuk satisini, cocuk fahiselifini ve gocuk pormografisini bu
Protokol uyarinca yasaklayacaklardir.

MADDE 2

Isbu Protokol'iin amaci bakimindan:

(a) Gocuk satigi, herhangi bir gahis veya bir grup sahis tarafindan, dcret ya da
bagska herhangi birgey kargihifinda bir gocugun bagka birine devredildigi
herhangi bir fiil veya islem anlamina gelmekiedir.

(b) Cocuk fahigeligi, bir gocugun Gcret veya baska herhangi birsey karsiliginda
cinsel faaliyetlerde kullaniimasi demeklir.

(c) Gocuk pornografisi, gocugun gergekte veya taklit suretiyle bariz cinsel
faaliyetlerde bulunur gekilde herhangi bir yolla teshir edilmesi veya gocugun
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cinsel uzuvlanmn, agirlikl olarak cinsel amag giden bir sekilde gosterilmesi
anlamina gelir. . .

MADDE 3

1. Her Taraf Devlet asgari olarak asagidaki fiil ve faaliyellerin dlke iginde
veya Ulke disinda veya ferdi veya orgtiG bir bigimde iglenmis olup olmamalanna
bakilmaksizin, kendi sug¢ veya ceza yasalannin lam anlamiyla kapsami igine
girdigini garanti edeceklir. :

(a) 2. maddede tammlandigi Ozere, gocuk salisi gergevesinde:
(i) Hangi yolla olursa olsun, gocugun,
a, Cinsel istismar,
b. Organlannin kar saglama amaciyla nakli,
c. Zorla gahgtinimasi amaglariyla teklifi, teslimi ya da kabuld;

(ii) Eviat edinme konusunda yOrdridkteki uluslararasi yasal dizenlemeler ihlal
edilmek sureliyle bir gocudun eviat edinilmesi igin uygunsuz bir sekilde riza
istihsal edilmesini teminen aracilik yapiimasi,

(b) Cocugun, 2. maddede tanimlandiji Gzere, gocuk fahigelidi .EITlEl:I‘jFIH teklifi,
elde edilmesi, tedariki veya temini;

{c) 2. maddede témmlandlgl tizere, gocuk pomografisinin, yukanda belirtilen
amagiar icin Gretimi, dagitimi, yayiimasi, ithali, ihraci, sunumu, saligi veys

zilyetligi;

2. Taraf Devletlerin ulusal mevzuatina badl kalmak kaydiyla, yukardaki
hitkamler, bu. fillerden herhangi birine tegebbas halinde ve bu fiillerden herhangi
birine sug ortakhd veya kalihm cldugunda da uygulanacaklir.

3. Her Taraf Deviet bu fiilleri, vahametini dikkate alan uygun cezalarla
cezalandinlabilir suglar haline getirecektir.

4. Ulusal mevzuala bagli kalmak kaydiyla, her Taraf Devlet, uygun oldugu
hallerde, tiizel kigilerin bu maddenin 1. fikrasinda belirtilen suglara iligkin
yokamlGlaklerini lesis etmek igin Gnlemler alacaktir. Taraf devletin yasal ilkelerine
bagh kalmak kaydiyla, tizel kisilerin sorumlulugu cezai, hukuki veya idari olabilir.

5, Taraf Devletler eviat edinmeye madahil olan tim sahislarin yOrlridkteki
uluslararasi yasal dizenlemelere uygun bir bigimde hareket etmesini saglamak igin
uygun olan her tarll yasal ve idari 6nlemi alacaklardir.
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MADDE 4

1. Her Taraf Deviet, sugun kendi topraklarinda veya kendi kayillarinda
yeralan bir gemide veya bir ugakta islenmesi halinde, 3. maddenin 1. fikrasinda
atiffta bulunulan suglar Gzerinde yargilama yetkisini tesis etmek igin  gerekli
olabilecek biitin énlemleri alacaktir.

2. Her Taraf Devlel 3. maddenin 1. fikrasinda atifta bulunulan suglar
Uzerinde yargilama yetkisini tesis etmek igin agadidaki durumlarda gerekli
olabilecek bitin dnlemleri alacaktir:

(a) Sug isnat edilen kisi o devletin uyrugu ise veya o devletin topraklarinda
ikamet ediyorsa;

(b) Magdur o devletin uyrugu ise;

3. Her Taraf Devlet, sug isnat edilen gahsin kendi topraklarinda bulunmasi
halinde ve sugun kendi uyrudu olan biri tarafindan iglenmis olmasina dayanarak
anilan gahs) bagka bir Taraf Deviete iade etmiyorsa, yukarida belirtilen suglar
Uzerinde yargilama yetkisini tesis etmek i¢in de gerekli olabilecek b{it(in &nlemleri
alacaktir. -

4. Bu Protokol, ig hukuk uyannca uygulanan herhangi bir cezai yargilama
yetkisini ortadan kaldirmaz.

MADDE 6

1. 3. maddenin 1. fikrasinda belitilen suglarin Taraf Devletler arasinda
herhangi bir suglulann iadesi sdzlesmesine iadeyi gerektiren suglar olarak dahil
edilecekleri kabul edilecektir; ve bu suglar Taraf Devletler arasinda sonradan
akdedilen her iade andlagmasina da, bu andlagmalarda 6ng6rulen kosullarla uyum
icinde, iade gerekliren suglar olarak dahil edileceklerdir.

2. Eger, suglulann iadesini bir sozlesmenin mevcudiyeti: kosuluna
dayandiran bir Taraf Devlet aralannda iade sézlesmesi bulunmayan bagka bir
Taraf Devletten iade talebi alirsa, bu Protokold, bu tir suglarda suglulanin iadesine
iliskin bir yasal zemin olarak degerlendirebilir. lade, talepte bulunulan Devlet
hukukunun éngdrdida kogullara tabidir.

3. ladeyi bir andlagmanin mevcudiyeti kosuluna dayandirmayan Taraf
Devietler bu tar suglari, iadenin talepte bulunulan tikenin hukukunun 8ngérdiigi
kosullara tabi olmasi kaydiyla, kendi aralarinda iade gerektiren suglar olarak
taniyacaklardir.

4, Bu tir suglar, Taraf Devletler arasinda suglulann iadesi amaciyla yalnizca
sugun meydana geldigi yerde islenmig gibi degil, ayni zamanda 4. madde uyarinca
kendi yargilama hakkini tesis eden Devlellerin topraklannda iglenmis gibi muamele
goreceklir.
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5. . Eger 3. maddenin 1. fikrasinda tanimlanan bir suga iligkin Dbir iade
talebinde bulunulursa ve eger talepte bulunulan Taraf Devlet iadeyi suglunun
uyrugu temelinde gergekleglirmez veya gerceklestimeyecek ise, iade lalebinde
bulunan Taraf Devlet dava'agiimasi amaciyla durumun kendi yetkili makamlarina
intikali igin uygun énlemleri alacaklir.

MADDE 6

1.,”  Taraf Devieller 3. madderin 1. fikrasinda’ileri sGrllen suglara yonelik
sorugturma veya ceza veya suglulan iade davalan baglaminda ellerinde bulunan
durugmalar igin gerekli delillerin temin edilmesinde yardim dahil, birbirlerine en
blydk dlgGde yardimi yapacaklardir..

2, Taraf Devletler igbu maddenin 1. fikras cergevesindeki yGkamldllklerini
kargilikh yasal yardima iligkin olarak aralannda varolan herhangi bir andlasma veya
diger dizenlemelerle uyum iginde yerine getireceklerdir, Taraf Devietler bu tar bir
andlagma ya da dizenlemenin yoklugu halinde birbirlerine yardimlann kendi i¢
hukuklan gergevesinde Ustleneceklerdir. .

MADDE 7

Teraf Devletler kendi ulusal hukuklaninin hitkdmlerine tabi olmak kaydiyla,

(a) Asagidaki unsurlarin zapt ve misadere edilmesini sadlamak igin uygun
olan énlemleri alacaklardir:

() Isbu Protokol'de belittilen suglari iglemek veya bu suglann iglenmesini
kolaylagtirmak igin kullanilan malzeme, mal ve difer arag gibi hertorid
esyalar,

(i) Bu tir suglardan elde edilen kazang;

{b) (a) bendinde belirtilen mallara ve kazanca ybnelik bagka bir Taraf Devlelten
gelen zapt ve miisadere taleplerini yerine getireceklerdir.

(c) Bu suglari islemek igin kullanilan bina ve migtemilat dahil alanin, gegici veya
kesin surette kapatiimasini amaglayan 6nlemler alacaklardr.

MADDE 8
1. Taraf Devleller gocuk magdurlann haklarini ve gikarlanni igbu Protokol ile

yasaklanmis olan uygulamalardan korumak igin uygun onlemleri ceza adaleli
sirecinin her asamasinda ve 6zellikle de,
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(a) Gocuk magdurlann duyarliiklann kabul ederek ve onlarin tanik sifatiyla
ozel ihtiyaglan da dahil olmak {zere &zel ihtiyaglanm kargilayacak usGlleri
uyarlayarak;

() Gocuk magdurlan sahip olduklars hakian, adalet sarecindeki roller,
durugmalarin kapsami, zamanlamasl, gelisimi ve davalannin vaziyeti konusunda
bilgilendirerek;

(c)  Gocuk magdurlann gbraslerinin, ihtiyaglarinin ve endigelerinin gahsi
¢ikarlarifiin etkilendigi darusmalarda dile getiriimesine ve gézéninde
bulundurulmasina ulusal hukukun usul kurallanyla tutarl bir bigimde
misaade edilerek;

(d) Yasal sirecin tml boyunca gocuk magduriara uygun destek
hizmetlerini sajlayarak;

(e)  Cocuk magduriann mahremiyetini ve kimliklerini uygun sekilde koruyarak
ve kimliklerinin tespit edilmesine yol agabilecek bilgilerin uygunsuz bir
bigimde yayiimasini 6nlemek igin ulusal yasalara uygun Snlemleri alarak; .

(f Cocuk magdurfarin ve onlann yanisira ailelerinin ve lehine tamkhk
edenlerin korkutma ve misillemelere kargi gavenliklerini gereken durumlarda
saglayarak;

(g) Davalann dozenlenmesinde, mahkeme karc:iannin icra ve infazinda veya
gocuk magdurlara tazminat dngdren emirlerin veya kararnamelerin icrasinda
gereksiz ertelemelerden kaginarak,

benimseyeceklerdir.

2, Taraf Devietler, magdurun gergek yagina iligkin belirsizligin, magdurun
yasinl tespit etmeye ydnelik soruglurma dahil, cezai sorugturmanin baglamasina
engel teskil etmeyecegini garanti edsceklerdir.

3, Taraf Devletler, isbu Protokol'de taimlanan suglarin magduru gocuklara
yonelik ceza adalsti sistemi muamelelerinde, cocufun en yOksek cikarlaninin
ancelikli olarak gozetilmesini garanti edeceklerdir,

4, Taraf Oevletler, igbu Protokol tarafindan yasaklanan suglann gocuk
kurbanlari ile calsan kisilerin, 6zellikle hukuki ve psikolojik olmak Gzere, uygun
agilime tabi tutulmalarini sadlayabilmek igin Snlemler alacaklardir.

5. Taraf Devietler gerekli durumiarda bu tdr suglann gocuk maddurlannin
dnlenmesine velfveya korunmasina ve rehabilitasyonuna madahil olmus kisilerin
velveya Orgitlerin givenlidini ve batanlagund koruyabilmek amaciyla Gnlemler
alacaklardir, -~

6. Bu maddede yeralan hicbir hikim sanigin adil ve tarafsiz bir durygrna,
hakkina halel getirneyecek ve bu hakla celigir bigimde yorumlanmayacaklir.
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MADDE 9

1. Taraf Devletler igbu Protokol'de belirtilen suglan onlemek igin gerekli
kanunlan, idari dnlemleri, sosyal palitikalart ve programian kabul edecek veya
giglendirecek, uygulayacak ve yayacaklardir. Bu fiillere kargi 6zellikle duyarh olan
cocuklarin korunmasina ozel dikkat gosterilecektir.

2. Taraf Devletler &nleyici tedbirler ve bu Protokol'de belirtilen suglarin zarar
verici etkileri hakkinda tim uygun araglarla edinilecek bilgi, editim ve d&gretim
yoluyla gocuklar dahil kamuoyunun, biyik &lgade bilincini arttiracaklardr. Taraf
Devletler bu maddedeki yGkUmldliklerini yerine getirirken toplumun ve dzellikle de
gocuklarin ve gocuk maddurlarin, bu tirden bilgilendirme ve egitim ve ogretim
programiarina, uluslararasi dozey de dahil olmak GOzere, katilimim tegvik
edeceklerdir.

3. Taraf Devletler bu lor suglarin magdurlanna sosyal agidan topluma geri
kazandinimalar ve fiziksel ve psikolojik ydnden tamamen Iyilesmeleri dahil. oimak
gzere uygun olan tam yardimlan temin’etmek amaciyla mimkdn olan her tarld
dnlemi alacaklardir.

4, Taraf Devlstler isbu Prolokol'de tanwnlanan suglann tdm gocuk
magdurianina yasal sorumiulardan zararlarinin tazmin edilmesine iligkin kanuni
yollardan aynim gozelilmeksizin yararlanmalarin sadlayacaklardir. '

5. Taraf Devletier bu Protokol'de tanimlanan suglarin rekiaminda kullamilan
malzemelerin Gretiminin ve yaylmasinin etkin sekilde yasaklanmasi -igin uygun
dnlemleri alacaklardir.

MADDE 10

1. Taraf Devleller cocuk satigt, gocuk fahigelidi, gocuk pomografisi ve gocuk
seks turizmini iceren faaliyetlerden sorumlu olaniarn dnlenmesime ; meydana
gikarimasina, sorugturma, kovugturma ve cezalandinimasina yonelik uluslararas
isbirigini gok tarafli, bdlgesel ve iki tarafli dozenlemelerle glglendirmek icin gerekli
olan batin adimlar atacaklardir. Taraf Devletler kendi makamlan, ulusal ve
uluslararas: sivil toplum kuruluglan ve uluslararasi drgdtler arasindaki uluslararasi
isbifigi ve esgiidOma de geligtireceklerdir.

2. Taraf Devletler gocuk magduriara fiziksel ve psikolojik yanden iyilegmeleri,
sosyal agidan topluma geri kazandinimalan ve vatanlarina geri dénmeleri
konusunda yardimei olabilmek igin uluslararas: igbirligini geligtireceklerdir.

1. Taraf Devletler cocuklarin, satig, fahigelik, pornografi uygulamalan ve
gocuk seks turizmine kargi zaafiyelini arttiran yoksulluk, az geligmislik gibi temel
nedenleri ele almak amaciyla uluslararasi igbidiginin glgclendiriimesini tegyvik
edeceklerdir.
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4. Taraf Devietler, yapabildikleri takdirde, mevcut gok tarafh, bélgesel ve ikili
veya dider programlar yoluyla mali, teknik veya diger yardimlan saglayacaklardir.

MADDE 11

Bu Protokol'deki higbir hukim gocuk haklarimn ger;:ekle;lmlmesme daha fazla
imkan saﬁlayan ve

(a) Taraf Devletin hukuku veya
(b) Taraf Devlet agisindan yuraritkte olan uluslararast hukuk,

kapsaminda yeralabilecek herhangi bir hikmd etkilemeyecektir.

MADDE 12

1. Her Taraf Devlet, Protokol'Gn kéndisi agisindan yGrdridge girig tarihinden
baglayarak ‘iki yil icinde* Protokol'in hik{mlerinin uygulanmasi igin almis oldugu
onlemlere iligkin kapsamh bilgi igeren bir raporu Gocuk Haklan Komitesi'ne
sunacaktir,

2. Kapsamh raporun veriimesinden sonra, her Taraf Devlet Cocuk Haklan
Komitesi'ne sundudu rapora Sodzlesme’'nin 44. maddesi uyarinca bu Protokol'in
uygulanmasina iligkin her tdrla ilave bilgiyi ekleyecektir. Bunun diamda Prolokol'e
Taraf Devletler her bes yilda bir rapor sunacaklardrr.

3. Gocuk Haklan Komitesi Taraf Devietlerden bu Protokol'dn uygulanmasina
ybnelik ilave bilgi talebinde bulunabilecektir.

MADDE 13

1. Isbu Protokol Sozlegme'ye taraf olan veya Sézlesme'yi |mzalam'.$ bulunan
hE.'I'hEﬁQ!n bir Devlelin imzasina agiktir,

2, lsbu Protokol Sozlegme'ye taraf olan veya Sozlegme'yi imzalamis bulunan
herhangi bir Devletin onayina tabidir ve katilima agiklir. Onay veya katilima iligkin
belgeler Birlesmig Milletler Genel Sekreteri'nce saklanacaktir.

MADDE 14

1. Isbu Protokel onaylama veya katilima iliskin onuncu belgenin Saklayiciya
verilmesinden Ug ay sonra yrirlige girecektir.

2. isbu Protokol onu onaylayan veya yuriurlige girmesinden sonra katilan
her Devlet bakimindan, o Devlet'in onay veya katilim belgesini Saklayiciya verdigi
tarihten bir ay sonra yuriirlige girecektir.
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MADDE 15

1. Herhangi bir Taraf Devlet isbu Protokol'G Birlesmis Milletler Genel
Sekreteri'ne yapacagl yazili bir bildiimle, herhangi bir zamanda feshedebilir,
Bunun Gzerine Genel Sekreter, Sdzlegsmeye taraf diger Devletleri ve Stzlegmeyi
imzalamis bulunan tim Devletleri bu konuda.bilgilendirir. Fesih, bildirimin Genel
Sekreterce teslim aldinmasindan bir yil sonra yurGrlGge girecektir,

2. Boyle bir fesin bildirimi~ feshin yGririide girmesinderi ¥nce meydana
gelebilecek herhangi bir sug agisindan Taraf Devlet'in isbu Protokol ¢ercevesindeki

yUkimiGiGklerinin ortadan kalkmasi sonucunu dogurmayacaktir. Ayni gekilde boyle

bir fesih bildirimi, feshin yurGriie girmesinden &nce, Komite tarafindan

gbristimekie olan herhangi bir hususun ele alinmasina devam edilmesine hicbir

sekilde halel getirmeyeceklir.

MADDE 16

1. Herhangi bir Taraf Daviet bir degisiklik Gnerisinde bulunabilir ve bunu
Birlesmis Milletler Genei“Sekreteri'ne ibraz edebilir. Genel Sekreter bunun Ozerine,
dedisiklik dnerisini Taraf Devletlere, 6nerilerin gérdigilmesi ve oylanmasi amaciyla
bir Taraf Devietler Konferansi dizenlenmesini isteyip istemediklerini bildirmeleri
talebiyle iletecektir. BGyle bir bildirimi miteakip, dort ay iginde Taraf Devletlerin en
az O¢te birinin Konferans yapilmasini istemesi durumunda, Genel Sekreter,
Birlesmis Milletler himayesinde Konferans: loplayacaktir. Konferansta hazir
bulunan ve oy veren: Taraf Devletlerin ¢coguniugu tarafindan kabul edilen herhangi
bir dedisiklik 6nerisi onay igin Genel Kurula sunulacaktir.

2. Isbu maddenin 1. fikrasina uygun olarak kabul edilen bir degigiklik dnerisi,
Birlegmis Milletler Genel Kurulu tarafindan onaylanip Taraf Devletlerin Ugte iki
goduniudunca kabul edildijinde yGrirlige girecektir.

3. Yararlige giren bir degisiklik dnerisi, dneriyi kabul eden Taraf Devletier
igin baglayicihk kazanacaktir. Diger Taraf Devletler ise, igbu Protokoltin hktmleri
ve daha dnce kabul etmis olduklari herhangi bir dedigiklik ile bagh kalmaya devam
edeceklerdir. '

MADDE 17

1. Isbu Protokol'in, esit derecede gecerli olan Arapga, Cince, Ingilizce,
Fransizca, Rusga ve Ispanyolca melinleri Birlesmis Milletler arsivierinde
saklanacaktir,

2, Birlesmis Milletler Genel Sekreteri igbu Protokol'in onayl &meklerini
Sézlesme'ye Taraf tim Devletlere ve Sézlegme'yi imzalamig bulunan Devletlere
ilelecektir,
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Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution and child pornography

The Stales Parties to the present Protocol,

Considering that, in order further to achieve the purposes of the Convention
on the Rights of the Child and the implementation of its provisions, especially
articles 1, 11, 21, 32, 33, 34, 35 and 36, it would be appropriate to extend the
measures that Stales Parties should undertake in order to guarantee the
protection of the child from the sale of children, child prostitution and child
pornography,

Considering also that the Convention on the Rights of the Child recognizes
the right of the child to be protected from economic exploitation and from
performing any work that is likely to be hazardous or to interfere with the
child's education, or to be harmful to the child's health or physical, mental,
spiritual, moral or social development,

Gravely concerned at the significant and increasing international traffic of
children for the purpose of the sale of children, child prostitution and child
pornography,

Deeply concemned at the widespread and continuing practice of sex tourism,
to which children are especially vulnerable, as it directly promotes the sale of
children, child prostitution and child pornography,

Recognizing that a number of particularly vulnerable groups, including girl
children, are at greater risk of sexual exploitation and that girl children are
disproportionately represented among the sexually exploited,

Concerned about the growing availability of child pornography on the Internet
and other evolving technologies, and recalling the International Conference
on Combating Child Pornography on the Internet (Vienna, 1999) and, in
particular, its conclusion calling for the worldwide criminalization of the
production, distribution, exportation, transmission, importation, intentional
possession and advertising of child pormography, and stressing the
importance of closer cooperation and partnership between Governments and
the Internet industry,

Believing that the elimination of the sale of children, child prostitution and
child pornography will be facilitated by adopting a holistic approach,
addressing the contributing factors, including underdevelopment, poverty,
economic disparities, inequitable socio-economic structure, dysfunctioning
families, lack of education, urban-rural migration, gender discrimination,
irresponsible adult sexual behavior, harmful traditional practices, armed
conflicts and trafficking of children,
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Believing that efforts to raise public awareness are needed (o reduce
consumer demand for the sale of children, child prostitution and child
pornography, and in the importance of strengthening global partnership
among all actors and of improving law enforcement at the national level,

Noting the provisions of international legal instruments relevant to the
protection of children, including the Hague Convention on the Protection of
Children and Cooperation in Respect of Inter-country Adoption, the Hague
Convention on the Civil Aspects of Child Abduction, the Hague Convention
on Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation
in Respect of Parental Responsibility and Measures for the Protection of
Children, and International Labour Organization Convention No. 182 on the
Prohibition and Immediate Action for the Elimination of the Worst Forms of
Child Labour,

Encouraged by the overwhelming support for the Convention on the Rights of
the Child, demonstrating the widespread commitment that exists for the
promotion and protection of the rights of the child,

Recognizing the importance of the implementation of the provisions of the
Programme of Action for the Prevention of the Sale of Children, Child
Prostitution and Child Pomography and the Declaration and Agenda for
Action of the 1996 Stockholm Congress against Commercial Sexual
Exploitation of Children, and the other relevant decisions and
recommendations of pertinent international bodies,

Taking due account of the importance of the traditions and cultural values of
each people for the protection and harmonious development of the child,

Have agreed as follows:
Article 1

Stales Parties shall prohibit the sale of children, child prostitution and child
pornography as provided for by this Protocol.

Article 2

For the purposes of the present Protocol:

(a) Sale of children means any act or transaction whereby a child is
transferred by any person or group of persons to another for remuneration or

any other consideration,

(b) Child prostitution means the use of a child in sexual aclivities for
remuneration or any other form of consideration,
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(c) Child pornography means any representation, by whatever means, of a
child engaged in real or simulated explicit sexual activities or any
representation of the sexual parts of a child the dominant characteristic of
which is depiction for a sexual purpose.

Article 3

1. Each State Parly shall ensure that, as a minimum, the following acts and
activities are fully covered under its criminal or penal law, whether these
offences are committed domeslically or transnationally or on an individual or
organized basis:

(a) In the context of sale of children as defined in article 2:

(i) The offering, delivering or accepting, by whatever means, a child for the
purpose of:

a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
¢. Engagement of the child in forced labour;

(i) Improperly inducing consent, as an intermediary, for the adoption of a
child in violation of applicable international legal instruments on adoption;

(b) Offering, obtaining, procuring or providing a child for child prostitution, as
defined in article 2;

(c) Producing, distributing, disseminating, importing, exporting, offering,
selling or possessing for the above purposes child pornography as defined in
article 2.

2. Subject to the provisions of a State Party's national law, the same shall
apply to an attempt to commit any of these acts and to complicity or
participation in any of the said acts.

3. Each State Party shall make these offences punishable by appropriate
penalties that take into account their grave nature.

4, Subject to the provisions of its national law, each State Party shall take
measures, where appropriate, to establish the liability of legal persons for
offences established in paragraph 1 of this article. Subject to the legal
principles of the State Party, this liability of legal persons may be criminal,
civil or administrative. -

5. States Parties shall take all appropriate legal and administrative measures to
ensure that all persons involved in the adoption of a child act in conformity with
applicable international legal instruments.
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Article 4

- 1. Each Stale Party shall take such measures as may be necessary to
establish ils jurisdiclion over the offences referred to in article 3, paragraph 1,
when the offences are commitled in its territory or on board a ship or aircraft
registered in that State.

2. Each State Party may take such measures as may be necessary to
establish its jurisdiction over the offences referred to in article 3, paragraph 1,
in the following cases:

(a) When the alleged offender is a national of that State or a person who has
his habitual residence in its territory;

(b) When the victim is a national of that State.

3. Each State Party shall also take such measures as may be necessary to
establish its jurisdiction over above-mentioned offences when the alleged
offender is present in its territory and it does not extradite him or her to
another State Party on the ground that the offence has been committed by
one of its nationals.

4. The present Protocol does not exclude any criminal jurisdiction exercised
in accordance with internal law.

Article 5

1. The offences referred to in article 3, paragraph 1, shall be deemed to be
included as exiraditable offences in any extradition treaty existing between
States Parties and shall be included as extraditable offences in every
extradition treaty subsequently concluded between them, in accordance with
the conditions set forth in those treaties.

2. If a State Party that makes extradition conditional on the existence of a
ireaty receives a request for extradition from another State Party with which it
has no extradition treaty, it may consider this Protocol as a legal basis for
extradition in respect of such offences. Extradition shall be subject to the
conditions provided by the law of the requested State.

3. States Parties that do not make extradition conditional on the existence of
a treaty shall recognize such offences as extraditable offences between
themselves subject to the conditions provided by the law of the requested
State.

4. Such offences shall be treated, for the purpose of extradilion between
Stales Parties, as if they had been commilted not only in the place in which
they occurred but also in the territories of the States required to establish
their jurisdiction in accordance with article 4.
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5. If an extradition request is made with respect to an offence described in
article 3, paragraph 1, and if the requested State Party does not or will not
extradile, on the basis of the nationality of the offender, that State shall take
suitable measures to submit the case to its competent authorities for the
purpose of prosecution.

Article 6

1. States Parties shall afford one another the greatest measure of assistance
in connection with investigations or criminal or extradition proceedings
brought in respect of the offences set forth in article 3, paragraph 1, including
assistance in obtaining evidence at their disposal necessary for the
proceedings.

2. States Parties shall carry out their obligations under paragraph 1 of the
present arlicle in conformity with any treaties or other arrangements on
mutual legal assistance that may exist between them. In the absence of such
treaties or arrangements, States Parlies shall afford one another assistance
in accordance with their domestic law.

Article 7
States Parties shall, subject to the provisions of their national law:

(a) Take measures to provide for the seizure and confiscation, as
appropriate, of:

() Goods, such as materials, assets and other instrumentalities used to
commit or facilitate offences under the present protocaol,

(ii) Proceeds derived from such offences;

(b) Execute requests from another State Party for seizure or confiscation of
goods or proceeds referred to in subparagraph (a);

(c) Take measures aimed at closing, on a temporary or definitive basis,
premises used to commit such offences.

Article 8

1. States Parties shall adopt appropriate measures to protect the rights and
interests of child victims of the practices prohibited under the present
Protocol at all stages of the criminal justice process, in particular by:

(a) Recognizing the vulnerability of child victims and adapting procedures to
recognize their special needs, including their special needs as wilnesses;

(b) Informing child victims of their rights, their role and the scope, timing and
progress of the proceedings and of the disposition of their cases;
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(c) Allowing the views, needs and concerns of child victims to be presented
and considered in proceedings where their personal interests are affected, in
a manner consistent with the procedural rules of national law,

(d) Providing appropriate support services lo child victims throughout the
legal process;

(e) Protecting, as appropriate, the privacy and identity of child victims and
taking measures in accordance with national law to avoid the inappropriate
dissemination of information that could lead to the identification of child
victims;

(f) Providing, in appropriate cases, for the safety of child victims, as well as
that of their families and witnesses on their behalf, from intimidation and
retaliation;

(g) Avoiding unnecessary delay in the disposition of cases and the execution
of orders or decrees granting compensation to child victims.

2 States Parties shall ensure that uncertainty as to the actual age of the
victim shall not prevent the initiation of criminal investigations, including
investigations aimed at establishing the age of the victim.

3. Slales Parties shall ensure that, in the treatment by the criminal justice
system of children who are victims of the offences described in the present
Protocol, the best interest of the child shall be a primary consideration.

4. States Parties shall- take measures lo ensure appropriate training, in
particular legal and psychological for the persons who work with child victims
of the offences prohibited under the present Protocol.

5. Stales Parties shall, in appropriate cases, adopt measures in order to
protect the safety and integrity of those persons andfor organizations
involved in the prevention and/or protection and rehabilitation of child victims
of such offences.

6. Nothing in the present article shall be construed as prejudicial to or
inconsistent with the rights of the accused to a fair and impartial trial.

Article 9

1. States Parties shall adopt or strengthen, implement and disseminate laws,
administralive measures, social policies and programmes to prevent the
offences referred to in the present Protocol. Particular aitention shall be given
to protect children who are especially vulnerable to these praclices.
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2. States Parties shall promote awareness in the public at large, including
children, through information by all appropriate means, education and
training, about the preventive measures and harmful effects of the offences
referred to in the present Protocol. In fulfilling their obligations under this- -
article, States Parlies shall encourage the participation of the community and,
in particular, children and child victims, in such information and education
and training programmes, including at the international level.

3. States Parties shall take all feasible measures with the aim of ensuring all
appropriate assistance to viclims of such offences, including their full social
reintegration and their full physical and psychological recovery.

4. Stales Parties shall ensure that all child viclims of the offences described
in the present Protocol have access to adequate procedures to seek, without
discrimination, compensation for damages from those legally responsible.

5. States Parties shall take appropriate measures aimed at effectively
prohibiting the production and disseminalion of material advertising the
offences described in the present Protocol.

Article 10

1. States Parties shall take all necessary steps to strengthen international
cooperation by multilateral, regional and bilateral arrangements for the
prevention, detection, investigation, prosecution and punishment of those
responsible for acls involving the sale of children, child prostitution, child
pornography and child sex tourism. States Parties shall also promote
international cooperation and coordination between their authorities, national
and international non-governmental organizations and international
organizations.

2. States Parties shall promote international cooperation to assist child
victims for their physical and psychological recovery, social reintegration and
repalriation.

3. States Parlies shall promote the strengthening of intemational cooperation
in order to address the root causes, such as poverty and underdevelopment,
contributing to the vulnerability of children to the practices of sale prostitution,
pornography and child sex tourism.

4. Slates Parties in a position to do so shall provide financial, technical or
other assistance through existing multilateral, regional, bilateral or other
programmes.
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Article 11

Nothing in the present Protocol shall affect any provisions that are more
conducive to the realization of the rights of the child and that may be
contained in:

(a) The law of a State Party; or

(b) International law in force for that State.

Article 12

1. Each Slate Party shall submit, within two years following the entry into
force of the Protocol for that State Party, a report to the Committee on the
Rights of the Child providing comprehensive information on the measures it
has taken 1o implement the provisions of the Protocol.

2. Following the submission of the comprehensive report, each State Party
shall include in the reports they submit to the Committee on the Rights of the
Child, in accordance with article 44 of the Convention, any further information
with respect to the implementation of the Protocol. Other States Parties to the
Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may request from States Parties
further information relevant to the implementation of this Protocol.

Article 13

1. The present Protocol is open for signature by any State that is a party to
the Convention or has signed it.

2. The present Protocol is subject to ratification and is open to accession by
any State that is a party to the Convention or has signed il. Instruments of
ratification or accession shall be deposited with the Secretary- General of the
United Nations.

Article 14

1. The present Protocol shall enter into force three months after the deposit
of the tenth instrument of ratification or accession.

2. For each State ratifying the present Protocol or acceding to it after its entry
into force, the present Protocol shall enter into force one month after the date
of the deposil of its own instrument of ratification or accession.
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Article 15

1. Any State Party may denounce the present Protocol at any time by written
notification to the Secretary- General of the United Nations, who shall
thereafter inform the other States Parties to the Convention and all States
which have signed the Convention. The denunciation shall take effect one
year after the date of receipt of the notification by the Secretary-General of
the United Nations.

2. Such a denunciation shall not have the effect of releasing the State Party
from its obligations under this Protocol in regard to any offence that occurs
prior to the date at which the denunciation becomes effective. Nor shall such
a denunciation prejudice in any way the continued consideration of any
matter that is already under consideration by the Committee prior to'the, date
on which the denunciation becomes effective.

¢

Article 16

1. Any State Party may propose an amendment and file it with the Secretary-
General of the United Nations. The Secretary-General shall thereupon
communicate the proposed amendment to States Parties with a request that
they indicate whether they favour a conference of States Parties for the
purpose of considering and voting upon the proposals. In the event that,
within four months from the date of such communication, at least one third of
the States Parties favour such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of States Parties present and voting at the
conference shall be submitted to the General Assembly for approval.

2. An amendment adopted in accordance with paragraph 1 of the present
article shall enter into force when it has been approved by the General
Assembly of the United Nations and accepted by a two-thirds majority of
States Parties.

3. When an amendment enters into force, it shall be binding on those States
Parties which have accepted it, other States Parties still being bound by the
provisions of the present Protocol and any earlier amendments which they
have accepted.

Article 17

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.
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2. The Secretary-General of the United Nations shall transmit certified copies
of the present Protocol to all States Parties to the Convention and all States
that have signed the Convention.

Gocuk Haklarina Dair Sézlesme'ye Ek Gocuk Satii, Gocuk Fahigeligi
ve Cocuk Pornografisi lle ligili Ihtiyari Protokol'iin enaylanmasi
sirasinda Tilrkiye Cumhuriyeti tarafindan yapilan
beyanin metni

Turkiye Cumhuriyeti isbu Ihliyari Protokol'Gn hikGmlerini  yalnizea
tanidi@y ve diplomatik iligki kurdugu Taraf Devletlere karg uygulayacagini
beyan eder.

Text of the declaration made upon ratification by the Republic of
Turkey concerning the Optional Protocol to the Convention on the
Rights of-the Child on the Sale of Children, Child Prostitution and
Child Pornography

The Republic of Turkey declares thal it will implemenl the
provisions of the exisling Oplional Protocol only to the States Parties which
it recognizes and with which it has diplomalic relations.



