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INTRODUCTION

According to official statements', during emergency rule (2016-2018), the Turkish

Government enacted 32 emergency decrees, under which:

125,678 individuals were dismissed from public service;
3,213 retired officers were stripped of their ranks and medals; and

more than 2,671 legal persons and 4,911 entities were closed down? and their assets

were confiscated and transferred to the Treasury without any compensation.?

Purported justification for emergency decrees

The emergency decrees justified the measures that enabled sanctions on individuals and

legal persons for:

having “membership, affiliation, relationship or connection (cohesion) with” the
outlawed Gulen Movement/Structure;

having “membership of, affiliation, link or connection with terrorist
organizations or structures, formations or groups established by the National
Security Council (NSC) to perform activities against the national security of the
State”; or

having been considered “to be a member of, or have a relationship, connection
or contact with terrorist organizations or structures/entities, organizations or
groups, established by the NSC to engage in activities against the national
security of the State.”

The emergency decrees targeted individuals and legal persons in an ad hominem nature

by annexing lists of names of the sanctioned individuals and legal persons. However,

apart from the above-mentioned general reasoning, the emergency decrees presented

neither an individualized justification nor an explanation of, or reasoning for why those

particular people/entities were sanctioned. Likewise, the emergency decrees did not

provide definitions of “membership, relation, connection, contact, affiliation, link”, or

the assessment criteria used to determine that public servants be dismissed and legal

persons closed down.4

Individuals who were sanctioned under the ad hominem emergency decrees were

indefinitely and permanently dismissed from public service. Under these emergency

decrees’, they also:

! https://soe.tccb.gov.tr/Docs/OHAL Report 2019.pdf
2 https://www.ihop.org.tr/en/wp-content/uploads/2018/04/SoE 17042018.pdf

3“Turkey’s Ad Hominem Emergency Decrees — Measure or Penalty? (Post 1 of 2)” IACL-IADC Blog (17 December 2019)
https://blog-iacl-aidc.org/2019-posts/2019/12/17/turkeys-ad-hominem-emergency-decrees-measure-or-penalty-post-1-of-2

41bid, https://verfassungsblog.de/did-turkeys-recent-emergency-decrees-derogate-from-the-absolute-rights/
5 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2016)061-¢




(i) shall be deprived of their ranks and their positions as public officials;

(ii) may not use their titles, if any, e.g., ambassador, governor, etc;

(iii) shall not be re-admitted to the organization in which they had
previously held office;

(iv) shall be stripped of rank (for the already retired public servants), and of

combat medals;

(v) may not be re-employed and assigned, either directly or indirectly, to
any public service;

(vi) may not become the founders, partners and employees of private

security companies;

(vii) shall be evicted from public residences or foundation houses; and
(viii) moreover, their passports, gun licenses, seamanship or pilots’ licenses,
shall be cancelled.

Besides the direct consequences, mentioned above,

Turkey’s High Election Board decided (2019/2363, 10 April, 2019) that the
dismissed public servants could not be elected to offices within local
administrations, e.g., as mayor, alderman or mukhtar (local elected administrator

for villages).

Furthermore, as far as certain professions and sectors are concerned, a dismissal

actually results in the prohibition of the right to work in the private sector, as well as in

the public sector:

This

Namely, the Ministry of National Education refuses to issue a working license for
a dismissed teacher, and this is necessary to work in private educational
institutes.

Likewise, the Ministry of Justice refuses to issue a lawyer’s license to dismissed
judges, prosecutors and law school academics.

Furthermore, a dismissal under an emergency decree is registered in all the
official databases, which means that any private-sector employer, who might
otherwise hire a dismissed civil servant, avoids hiring them.®

report will explain the indirect consequences of being dismissed under an

emergency decree, and will show how these consequences surround every angle of daily

life regardless of whether the person in question is subject to investigation or

prosecution.

¢ Turkey's Recent Emergency Rule and Its Legality Under the ICCPR and the ECHR, VUB-IES, LLM Thesis.



II. DEPRIVATIONS CAUSED BY THE STATE OF EMERGENCY DECREES

i. The purged civil servants cannot be a foster family

KHK, koruyucu ailenin hayatini degistirdi: Ihrag edilince,
evlat edindikleri cocuk ellerinden alindi . L. L. .
— Since the purge victims were dismissed with

s KHK, koruyucu ailenin hayanm‘gegiwm\, Ihrag edilince, evlat'edindikle
: i 4 2 ¢ g -

s the assumption of having “membership,
ﬂiﬁmﬂ , affiliation, relation or connection
' (cohesion) to terrorist organisations or a
group which is dangerous for national
security, they cannot be a foster family. If
they are already a foster family, their child
is taken back by the relevant public

authority.”

ii. The purged civil servants cannot be lawyers

Pursuant to the Law No.1136, under the condition of having no criminal record, every
Turkish citizen who has the bachelor's degree in law, has the right to be admitted to

an internship with a view to becoming a lawyer.

Adalet Bakanligi, KHK'h Turkish Justice Ministry sues academic
Maziligiiney'in avukatlik ruhsatinin still hounding peace petitioner fired by
iptali icin dava agti decree

Tirkiye Barolar Birligi'nin israr kararinin ardindan Maziligiiney Ankara Barosu'ndaki térenle ruhsatini almisti Jan 022018 ‘i“ 4G “ S

Can Bursalt| @CanBursali | acanbursali@gmail.com | Cuma 4 Ekim 2019 10:58 @ oooo

Turkey's Justice Ministry has sued a law academic fired by government decree from Ankara

University to stop him working as a lawyer, secularist newspaper Cumhuriyet said.

The Turkish Justice Ministry has opened a case to cancel the legal internship at the Association
of Turkish Bars (TBB) for academic Cenk Yigiter, it said.

Yigiter was an academic at Ankara University until his expulsion a year ago.

Yigiter entered the university entrance examination and gained a place at the Ankara

University Communication Faculty's Radio, Television and Cinema Department.

The university then changed its regulations to disqualify those dismissed by decree from

becoming students.
Yigiter then decided to continue his career as a lawyer.

TBB approved his application for an internship at the Ankara Bar Association. Then the Turkish

Justice Ministry opened a case to have him forced out of the internship.

However, the Ministry of Justice has been barring the purged law academics, judges and

prosecutors, from starting an internship as a lawyer and from being a lawyer. The dismissed




law academic, Cenk Yigiter, and the dismissed jurist, Levent Maziliguney, are two of
hundreds of victims.

iii. = The purged civil servants cannot be mayors, aldermen or mukhtars (local
elected administrator for villages).

Turkey’s High Election Board decided that the dismissed public servants who were elected
as mayors, members of a city council (alderman) or mukhtars could not hold the office,

although their candidancy was already approved prior to the election. (High Election Board, Decision
No: 2019/2363, 10 April 2019.)

iv. The purged civil servants cannot be accountants

X M TEOS/BASVURU x +

— Those who apply to undertake

gil | ssitesmer.org.tr/Candidate/My

exams for the professions of
accountant and  financial

' advisor have to sign an affidavit

k Kanunu ve bu Kanu
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ssascrssaree | saying  that they are not

Ustu Hal Kapsaminda Bazi Tedbirler Alinmasi Hakkinda Kanun Hukmunde Kararnameler ile kamu gorevinden dismissed from public Service

gkanimadigim

Musavirlik Kanunu'nun 5, 6 ve

maddeleri

yaulanmas under an Emergency Decree.

k kurum sinaviarinin iptali ya da yarGt

¢ (The mentioned affidavit in the
3- 3568 sayili Kanun ile belirlenen meslegin genel ve 6zel sartlarini tagidigimi,
4- 3568 sayil Kanun ile belirlenen yasaklara aykir tutum ve davraniglar icerisinde Sk.lu.ﬂ'ﬁﬂﬂf@m‘\ g website Of the Chamber Of
' - s e e Accountants and Financial
Advisors)
V. The purged civil servants cannot work as architects, engineers, laboratory

worker, or as technicians in

R AT 0 S Ceaon il building inspection companies
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vi.

Employment and the Social

36/OHAL/KHK

No i¢in 4C Tescil Kaydi

2- Deneme siireli ;

Bilgileriniz:

Security Agencies

The purged civil servants are blacklisted in the databases of the

with the code

SGK'NIN KULLANDIGI iSTEN GIKIS KODLARI
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mesinin isci tarafindan

nl
idan zorunlu nedenle fesih

ma
ermeden sigortalinn ayns

26-
8- En vashlik) veye toptan ddeme nedeniyle %>

saglik nedeni ile fesih
isginin ahlak ve iyiniyet

alinde kullan Teks
"4" nolu kod kullamlir
r Kanunu, Sendikalar Kanunu, Grev

okavt Kanunu kapsaminda kend; istek ve

kusuru diginda fesih

32- 4046 sayili Kanunun 21. maddesine gdre
lestirme nedeni ile f

- azeteci tarafindan sdzlesmenin feshi
'4" nols g —p j —

Ad
Soyad 9- Malulen emeklilik nedeniyle
zas1 sonucu lim
i;e 13- Kadun isginin evlenmesi
Baslama ;
op s 15
Tarihi 16- Stzlesme sona
ait diger isyerine nakli
inin kapanmas)
Sigortali Kamu Gorevinden Cikarildi (Kanun/KHK e e
Durumu Gore)[PASIF] ?“‘“;“j]‘"‘ﬁ“j"“ Tesoa bosiatlmayecal
Aciklamasi

20- Kampanya bitimi (1s akdinin askiya alinmas:
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o 36- OHALKKHK

In databases of the Employment and the Social Security Agencies, the purge victims
are blacklisted with the code 36/OHAL/KHK. In these databases, it is also written

that this person was dismissed under an Emergency Decree.

Every employer in the private sector who would hire a purged civil servant can see

the registry entry saying he/she was dismissed by the Government due to an

Emergency Decree. Such a warning constitutes a very important obstacle for the

employment of the person, because employers are afraid of hiring those persons who

are blacklisted by the Government.

vii.

T
TURKIVE IS KURUMU GENEL MUDCRLOGEH
Trabzon Cahisma ve Is Kurumu I Midirlaga

i ISKUR

Sayi 63322428-203 01.02.1
Konu Akuif lsgiic Hizmetleri Hk
ladeli-Taahhiti
Sayin
IWWTRABZON
Tgi: 1X.10.2019 tarthhi ve 3320730 sayilt yazisy

Kurumumuzca AKI Isgtich Hizmetlent Yonetmelign kapsaninda yvurutalmekte olan kurs v
programlaria ilgli olarak:

Akut fsgiici Hizmetleri Dairesi Bagkanhiin 01052017 tnh ve 2RO2S savih talimatin)
istinaden  ayten 36 OHALKHK kistlenn
yararlandicrimalan uygun bulunmamistir

gikiy kodu wlan kurs  ve prowramlbards

Bilgilerimize aca edenm

The purged civil servants cannot attend vocational courses

Those who are blacklisted
with the code 36/OHAL/KHK
are not accepted on vocational
courses and employment
Under the

instruction (dated or August

projects.

2017 numbered 28025) of the
Turkish Employment Agency,
the dismissed public servants
are not accepted on vocational
and

courses employment

projects.
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(o c Cumhurbaskanhgi Ileuslm Merkezi (CIMER)' ne 05.09.2018 tarihinde yapmis
21.09.2018 tarihinde OZEL OGRETIM
KURUMLARI GENEL MUDURLUGU tarafindan cevaplanmistir:

5580 sayili Ozel Ogretim 1K i/ i
nitelikleri ve kurum binalan ba$hkll dﬁrduncu maddesmde " | 1/1 0/2006 tarihli ve
5549 sayill Sug i da Kanun

kapsaminda iglenen sucglardan ceza almam|$ olmasi veya haklarinda bu
suglardan dolayi kovusturma bulunmamasy, terér drgiitlerine ya da Milli Giivenlik
Kurulunca Devletin milli glivenligine karsi faaliyette bulunduguna karari verilen

WWHTRE UL NE T

Ayrica ozel 6gretim kur atama i i valilikler tarafindan
yiiriitiilmekle birlikte; ilgi 679 saylll Kanun Hitkmiinde Kararname (7084 sayili
Kanun). KHK'nin ve diger kamudan ihraglan konu edinen KHK'larla 'Kamu
Gorevlilerine iligkin tedbirler baghkl birinci maddesinde; ""Madde 1- (1) Terér
orgtlerine veya Milli Giivenlik Kurulunca Devletin milli giivenligine karsi faaliyette
bulunduguna karar verilen yapi, olusg! veya grup! uyeligi, iyeti veya
iltisakt yahut bunlarla irtibati olan;

a) Ekli (1) sayil listede yer alan kigiler kamu gérevinden, ... baska hicbir isleme
gerek kalmaksizin gikanlmigtir.

(2) Birinci fikra geregince kamu gorevinden, ... Cikanlan kisilerin, mahkamiyet
kararn aranmaksnzun riitbe ve/veya memuriyetleri alinir ve bu kisiler gérev

kabul edi bsr daha kamu hlzmeunde istihdam
edllemezler dogrudan veya dolayl olarak g il ine
yer verilmektedir.

5580 sayili Kanunun yukarida belirtilen maddesi ve 7084 sayili Kanunun 'Kamu
Gorevlilerine iligkin tedbirler’ baglkli maddesi ile diger kamudan ihraglan iceren
KHK larin 'Kamu Gorevlilerine iligkin tedbirler’ maddelen bir men olarak

degerlendurﬂdnglnde KHK ile kamu gdrevmden ihrag edllen il Bakanlg
bagh 6zel & i inda gdrev y g dirilmistir.

The purged civil servants cannot work in private educational institutions

Under the Emergency Decrees, 6021 academics and 34,288 teachers were dismissed from

the public sector. The Directorate of Private Educational Institutions for the Ministry of

National Education prohibited these academics and teachers from working in private

educational institutions.

Feslegen v
®Fosloen 4047648
Replying to @gergerliogluof
Kayseride 6zel bir stirucl kursunda milli egitim onayiyla
caligirken yapmis olduklari guvenlik sorusturmasi sonucu
khk It oldugumu ogrenince tel ederek isten cikarilmami
istemigler bende kurs sahibi sorun yagamasin diye istifa
ettim.

Translate Tweet

11166 AM - Jan 7, 2020 « Twitter for Android

Given the fact that driving courses come
under the oversight of the Ministry of
National Education, the purged civil
servants cannot work as a driving
instructor either. Likewise, the purged
teachers and physiotherapists cannot

work in private rehabilitation centers.

Even if they have been acquitted, they cannot work in private educational institutions.

Two documents (below) show that a purged teacher is denied the license that is needed



to work in private educational institutions, although the Prosecutor’s Office has

dropped the investigation against her.

ix. The purged civil servants cannot work as an on-site (workplace) doctor or
as an occupational safety specialist

Under Art. 9 of Decree Law no. 6738, the purged civil servants cannot work as an on-
site (workplace) doctor or as an occupational safety specialist. The Ministry of Labour
and Social Security, under Decree Law 673 (Art. 9), cancelled the licences of the purged

civil servants and has been refusing to issue new ones.

{2y Omer Faruk Gergerlioglu @ @gergerliogluof - Nov 22, 2019 v Smav kazanan KHK'hye kaYIt YOk'
SGK ne yapti? s yeri hekimlerinin belgelerini iptal etti. Ben de bir

doktordum. KHK'yle ihrag edilmistim. Kimse bana is vermiyordu. is yeri KHK ile ihrag edildikten sonra girdigi uzmanlk sinavinda, basarili
hekimi olayim dedim. Sinavi kazandim. Bana SGK "Hayir, sinavi kazandin olmasina ragmen sisteme alinmayan akademisyen Savas Karabulut:
ama is yeri hekimligi belgesini alamazsin. Sen KHK lisin." dedi. Insan sadece bu cografyada silahla vurularak olmiyor. Bu durum

sadece yasayan oliiler yaratmanin bir 6rnegidir.

0:46 4.6K views

08 1 194 Q) 281 N @ naﬂm » ) 31Au2018(SonGiincellem91226)

X. The purged civil servants who work as veterinarians cannot have an
artificial insemination certificate and cannot perform their profession

duties in agricultural support programs.
xi. The purged public servants cannot have passports and travel documents.
Through the Emergency Decree Laws and Law no. 7188, the Minister of the Interior

cancelled the passports of the purged public servants, their spouses and children. In

December 2017, the Turkish Government announced that 234,419 passports had been

8 Revocation of some powers : Art. 9 — (1) Among the persons, institutions or organizations empowered within the scope of Article 12 § 1 (1)
and (m) of the Law no. 3146 on Structure and Duties of Ministry of Labour and Social Security dated 9 January 1985, the powers of those
have membership of, affiliation, link or connection with terrorist organizations or structure/entities, organizations or groups established
by the National Security Council as engaging in activities against the national security of the State shall be revoked by the approval of the
Minister of Labour and Social Security upon the proposal of the commission established by the Minister of Labour and Social Security.

https://rm.coe.int/ CoERMPublicCommonSearchServices/DisplayDCTM Content?documentld=09000016806a2e37



revoked. Subsequently, 20,000 more public servants were dismissed, and the passports of
these people and their spouses were cancelled. Those who previously had no passports were
subjected to a passport ban. Hence, it is estimated that some 500,000 individuals are

deprived of the freedom to leave the country.?

xii. = The purged civil servants cannot work as sailors
Purged civil servants cannot work as sailors. The Ministry of Transportation do not give

a Seaman's Identity Card to the purged civil servants, even though they have completed

all of the necessary courses and training successfully.

‘ ; tirkiye.gov.tr

Cevaplar

Cevap

Zaman: Cevap Kurum Birim Adi

ULASTIRMA VE
ALTYAPI
BAKANLIGI >
EGITIM VE

Bu vesile ile KHK ile kamudan inrag edilenlerin gemiadami cizdani alma talepleri olumsuz BELGELENDIRME
degeriendirilmektedir DAIRE BASKANLIG

Bilgilerinizi rica ederim

9 Turkey’s Disregard for the Freedom of Movement, VerfBlog, 2019/12/11, https://verfassungsblog.de/turkeys-disregard-for-the-freedom-
of-movement/.



xiii. The purged civil servants are denied the license needed to run businesses

It is also widely reported that some mayors are refusing to give business licenses to
the purged civil servants. For instance, the Municipality of Anamur refused to give a
business license to a purged public servant on the grounds that he failed to pass a

security investigation.

xiv. The database of the General Directorate of the Land Registry (TAKBIS)
includes a list of suspicious people, which consists of those dismissed

under emergency decrees. Those included on this list cannot participate

in real estate transactions, either as a party (vendee or vendor) or as a

witness.
Omer Faruk Gergerlioglu @ @gergerliogluof - 8h v
Guniin 2. kinm belgesi..!
£ CANKAYATM @
| R g Tapu dairesi KHK lyi riskli kisi ilan etmis..!
bilgilendirileceksiniz.
Basvurunuzu
www.tkgm.gov.tr

(Basvuru Sorgu) dan
takip edebilirsiniz. BO30

ISLEMINIZ
YAPILAMIYOR ALICI
KISI OHAL
KAPSAMINDA
KILITLENMIS
GOZUKUYOR. BO30




xv.  Uponaninstruction by the Ministry of Justice, the Union of Turkish Public

Notaries produced a list of suspicious people which consists of those

dismissed under emergency decrees. People included in this list cannot

carry out any procedure as notaries other than giving a power of attorney.

This means they cannot carry out hundreds of legal procedures, including

selling their cars or signing construction contracts.

xvi. The database for the Social Relief Program (SOYBIS) includes the list of

those dismissed under emergency decrees. Disabled people whose first

caregivers (such as parents, sons, daughters, sons-in-law and daughters-in-

law) are dismissed under emergency decrees cannot benefit from social

care funds.

Bir KHK'li kiz1 olan Burcu Aktas down sendromlu. Babali KHK'li oldugu
gerekgesiyle ylizde 70 engel orani olmasina ragmen Burcu'ya bakim maasi
verilmedi.

Bu duruma tepki gosteren eski Mazlum-Der Bagkani ve HDP Milletvekili adayi
Omer Faruk Gergerlioglu, “Aile Bakanligrnin bu konuda bir agiklamas! olacak
mi?” diye sordu. Gergerlioglu sonra da “Yoksa kulaginin Ustiine mi yatacak?”

diye devam etti.

Omer Faruk Gergerlioglu & w
@gergerliogluof

iste OHAL déneminde hukuksuzluk, zalimlik, vicdansizlik boyle
yapildi. Agir engellinin damadi KHKIi diye bakim parasi verilmedi..l

Bu suclarini ortbas etmek icin yargi zirhi yasa teklifi getiriyorlar

Bunlari unutturmayacagiz, hukuk 6niunde hesap soracagiz. .|

QO 521 18:34 - 10 Kas 2019 ([©)

For instance, Burcu Aktas, who is 70% disabled, is denied benefits for disabled

persons because his father is a purged public servant. Likewise, Asli Kir, whose first

10



care giver, Emine Ozlu, is married to a purged public servant, is denied benefits for

disabled persons.

xvii. Those dismissed under emergency decrees, and their spouses and

children, cannot benefit from the General Health Insurance for people

with low income and from the social rights offered to disabled people.

The purged public servants. who lost their jobs, pension rights, and who cannot find
a new job because they have been blacklisted, are denied the right to benefit from the

General Health Insurance for people with low incomes and those social rights

offered to disabled people.

€ Privat

Kanser tedavisi goren Dogramacioglu, kizinin siirecte psikolojik olarak zarar gordiigiinii soyliiyor

Tiirkiye'de maddi olanaklar1 olmayan kisilere yonelik fakirlik beyanmiyla birlikte yesil kart imkam
sunuluyor. Bu karta sahip olan vatandaslar, iicretsiz barinma, saghk, egitim ve benzeri sosyal
haklardan yararlanabiliyor. Ancak KHK'hlar, is bulma siirecinde oldugu gibi bu stirecte de "terorist ya

da vatan haini olarak goriildiikleri" gibi gerekcelerle yesil kart alamadiklarim belirtiyor.

For instance, Zehra Dogramacioglu, who is a purged doctor and suffers from cancer, and her

daughter, who suffers from Down Syndrome, are denied benefits from the General Health

Insurance for people with low incomes and those social rights offered to disabled people.l®

1 https://www.dw.com/tr/t%C3%BCrkiyede-khkl%C4%B1lar-bize-vebal% C4%B1-muamelesi-yap%Cyq%Biyorlar/a-50521070

11



xviii. The purged public servants cannot open bank accounts and are

discriminated against in financial transactions and procedures

Saye
mul e mlgtent yasal
q\Garanti BBVA 1) Sk bl e peremce, “Mm 4 erraarboe
Y i v kit 18t B B
Uymakla yukimii oldufummz tim vkl ve
ve bagh oldufumus grubun poltikalan kap *wﬁmM\n
durumiards migterierimiz ile olan Grén ve hamet ihghilent somlandiriabiimelte /
Mesaj Referans Numarasi: 72535136 bisitlandinbabilmedtedsr
denlerl lerini Bankamiz aracik e gergebiegtiven
Sayin 2) Yukanda (2ah ettipimiz pedenlerie mad} ( O kit sy Odemeleralt
Gterindeks tasarruf haklanna hari okmab Grere dijtal kanakr (intermet bankacivg, mobil
Bankamizda bulunan Griinlerinizin kullanimina yonelik mesajinizla ilgili barkaciik i) dahd olmak Gzere tarafinia bagkacs brin ve sunvimayacattie,
5 Aralik 2019 tarihindeki gorligmemizin detaylanni e-posta kanali ile de o v
paylagmak istiyoruz. 3 by L dacak mang hari olmak Gcere, hesaplarmah

*AWM*IWMDMM‘CR,MMN
Musterilerimiz ile galigmalanmizi, yasalara ve Bankamiz politikalanna

uygun gekilde degerlendirmek en onemli prensiplerimiz arasinda yer

; Omer Faruk Gergerlioglu & v
alir. Bu prensibimiz dogrultusunda sizinle ¢alismama karan alinmigtir. #" @gergerliogluof

A Garanti bankasi KHKliya hesap agmak istememis,

Mugteri Deneyimi Destek Ekibi sonunda aginca da su utang belgesini vermis!

"En son galistigim iste artik sagolsun patronum ugrasti da
agmaya razi oldular.Ama bakin Garanti'nin bana
Talebinizin devam etmes durumunda, Bankamiz yanit tarihini 60 gun icinde yazil . o . . " .
fletigim kanallanindan veya e-Devlet Kapis uygulomas Gzerinden Turkiye Bankalar imzalattigi belgeye. Tarihe kara bir leke olarak diigmesi
Burligl Bireysel Mugter! Hakem Heyetine bagvurabilrsiniz I(;ln fOtOg rafini Qektim" 520 - Ton7, 2020

xix. The purged public servants are discriminated against in regard to
insurance services

o DSt V

figota - @dogasigorta
Replying to @army672khk
Sayinlgil,
— 667 sayili Kanun Hikminde Kararname ile malvarligina
Sayin Misterimiz, kaydiniz . " .
RO R tedbir konulan sahislara ddeme aktarimamasi yoninde
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Insurance companies, because of a circular sent to them by the relevant public
authority, do not pay compensation to those purged public servants, which they

obliged to pay under the insurance policies that they issued. For instance, Aksigorta
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A.S and Doga Sigorta A.S did not pay the compensation which they were obliged to

pay to claimants, on the grounds that they were purged under emergency decrees.

xx. The purged public servants are discriminated against in business

development and incentive credits

The Organization for the Development of Small and Medium Enterprises does not

provide incentive credits to legal and real persons who are affiliated with the purged

public servants.
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xxi. The purged public servants are discriminated against in relation

mandatory military services
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Under Law no. 7179, mandatory military service is for a period of twelve-month. Yet,
those who have graduated from a bachelors' program perform mandatory military
service for six months, rather than twelve. However, the purged public servants

cannot benefit from this privilege.
xxii. The purged academics are discriminated against in academic publishing

It has been widely reported that Turkish academic journals do not publish articles
written by the purged academics. Associate professor Giil Koksal is one of the many

victims of this practice.”

Ba r |§ |(;i n HAKKIMIZDA/ABOUT US HABERLER/NEWS

Akademisyenler RAPORLAR/REPORTS  DAVALAR/LAWSUITS

ihrac Edilen Akademisyenin Makalesi Universite
Yayinindan Cikarildi

Yazar / Referans: Beyza Kural, Bianet
Tarih: 25.09.2018

b \

Dog. Dr. Gil Kéksal, Anadolu Universitesi, ihrag edildigi gerekgesiyle Anadolu Universitesi Aqikégretim Faklltesi
yayininin yeni basiminda yer almayacak makalesini “Uretimlerimizi kendi kanallarimizdan paylagima acacagiz®
diyerek erigime act1.

' https://barisicinakademisyenler.net/node/757
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III. CONCLUSION

In conclusion, it would not be an exaggeration to say that emergency decrees have
significantly dented the sacked officials’ ability to earn their livelihood in a decent way.
Enacted between 2016 and 2018, the emergency decrees do not include any provision on their
duration, time limit, or due date for the measures or sanctions that are laid down therein.
Moreover, all emergency decrees were approved by the Turkish Parliament. Having
received the approval of the Parliament, emergency decrees are qualified as ordinary and
permanent law. Thus, ad hominem measures or sanctions against more than 125,000 legal

and real persons, have acquired the qualification of being part of permanent law.

The official end of emergency rule in 2018 summer, in this regard, only serves to obscure the
nature of their lasting presence in legal domain and in social life given their lifelong
consequences. The situation has even gotten worse for many purge victims given the lack of
measures to acquire legal remedy on domestic realm and in the front of ECHR. For the fear
of being overwhelmed by the inundation of trove of applications from Turkey, the
Strasbourg-based court urges Turkish applicants to exhaust the domestic channels. But for
observers and experts, this seems to be an implausible option given the dismal state of legal

affairs and rule of law inside Turkey.

To dodge international criticism, the Turkish government set up a seven-member
commission, dubbed as OHAL Commission, to deal with reviewing the applications by the
dismissed public workers. Out of 125,000 so applications so far now, the Commission has
only restored a small number (%9.6) of public servants to their posts.”? The Commission faces
credible charges of slow-walking the review process. It never offers a plausible and
convincing explanation for its refusals when it simply dismissed a file submitted by a public
workers. This foot-dragging and shambolic working leave purge victims increasingly

disenchanted and disillusioned.

This report only offers a brief glimpse into the ever-widening plight of purge victims in the
post-coup era as emergency decrees have substantially shut down the prospect of a decent
living within the boundaries of Turkey. What amplifies their agony is the fact that the sacked
workers are also denied travel abroad after their passports have been automatically revoked
following dismissals. This lifelong travel ban hardens their suffering. In dozens of cases,
authorities refused to waive the ban for countless terminally-ill people. The only and rare
exception for this collective practice was the cancer patient Professor Haluk Savas who was
briefly allowed for medical treatment abroad. What enabled his brief overseas travel on

medical grounds was a concerted public pressure.

2 https://arrestedlawyers.org/2019/12/26/factsheet-turkeys-state-of-emergency-dismissals/
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As the bulk of findings in this report attest, entire layers of daily life are under ever-growing
grip of prohibitive mindset that denies the most basic components of livelihood to the
dismissed officials. Even opening a bank account becomes a difficult challenge as laws are
tailored to made inaccessible to them. Military service whose structure is clearly defined in
laws is imposed on purge victims in different way, in clear departure from the procedure.
The list of bans or practices, as documented by the report, illustrates the depth of agony and
sufferings inflicted on sacked workers as private companies increasingly collaborate with
authorities or act in fear of political backlash to deny the basic services to people in the post-
coup era. To sum up, the emergency rule, more than one and a half year after its end, remains
to be in place with dire consequences for its targeted population. This reality, often
overlooked and ignored by observers, needs to be taken into account when analyzing the

state of political and legal affairs in Turkey.
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HRD is a non-profit and independent civil society organization campaigning to defend
human rights and to help people facing persecution all around the world and with a special
focus on Turkey. HRD was established in 2018 Koln/Germany, by Turkish lawyers, former

bureaucrats and entrepreneurs who are political-asylum seekers in Germany and Europe.

HRD is preparing reports concerning human rights violations, establishing contacts to other
Human Rights NGO "s and stakeholders, State Officials and regional as well as international

organizations.
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Rights Mechanisms.

www.humanrights-ev.com info@humanrights-ev.com

The
Arrested

Lawyers
Initiative

S
defe“é

The Arrested Lawyers Initiative (ALI) is a human rights group, founded in 2016. The ALI is
based in Brussels, makes advocacy for lawyers persecuted due to exercising their profession.
The ALI has produced more than 10 reports and factsheets which have been cited by the UN
High Commissioner and Special Rapporteurs, the European Parliament, the US State

Department and various NGOs.

www.arrestedlawyers.org general@arrestedlawyers.org

17



